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CHAPTER 8

Justice and Reparation Policies
in Perti and Argentina: Toward
the Delegitimization of Sexual Violence?

Narda Henriguez and Rosario Figari Layus

INTRODUCTION

The chapter analyzes the role of trials for crimes against humanity and
reparation policies in the treatment of sexual violence, in which they are
systematically used as a disciplinary political resource within political vio-
lence scenarios such as the internal armed conflict in Peru and the military
dictatorship in Argentina.

The outcomes presented in this chapter are the result of academic dis-
cussion and research conducted in Perti and Argentina over two years that
allowed us to exchange data in an effort to build up a comparative perspec-
tve. The material analyzed here includes documents and interviews with
various actors’ involved in the reparation policies in Perd as well as in trials
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for crimes against humanity in Argentina. In Argentina, the interviews wes
conducted between 2011 and 2012 in three cities: La Plata, Cérdoba, =
Santiago del Estero. In Per, they were conducted in 2013 in Ayacuc
Interviewees cited here gave us permission to use the contents of the
interviews but, for reasons of confidentiality, they remain anonymous.

In order to analyze the delegitimizing potential of reparation policie
and prosecutions, it is necessary not to forget their relevance as a
damental tool for the redress of victims of human rights violations, t!
guaranteeing the victims’ rights, which are internationally establishe
International legislation and academic scholarship define the relevance
material and symbolic measures to redress for vicums of human ng
violations (De Greiff, 2008). One of the most renown and comprehe
sive documents on this was Theo van Boven’s UN Basic Principles 2
Guidelines on the Right to a Remedy and Reparation for Victims of Gr
Violations of International Human Rights Law and Serious Violauc
of International Humanitarian Law (2005). These guidelines also oc
line four main forms of reparation: (1) restitution, (2) compensation,
rebabilitation, and (4) satisfaction and guarantees of non-repetition. V.
Boven clearly understands the notion of reparation in a wider sense th:
the merely pecuniary. According to the Basic Principles, the victims’ ng
to a remedy encompasses among other things (a) access to justice (sec
tion VIII) and (b) access to factual information concerning the violatic
(section X). The inclusion of access to the truth and to justice also p
a very important role as a means for vicims’ reparation. When it com
to sexual violence, the reparation provided by compensations and p
ecutions is reinforced by the public acknowledgment attached to th
measures. Several scholars have stressed the importance of defining trus
not only as knowledge about what happened, but also as acknowled
ment: the determination of facts about the past, and a full, public, ar
official acknowledgment thereof (Weschler, 1990). The acknowledgme:
function of reparation policies and trials 1s vital for victims and may have
social impact by critically exposing sexualized violence.

This chapter is divided into four sections. In the first section, we ana-
lyze the concept of the processes of legitimization and delegitimization,
well as the important role that the state plays in them. In the next sectic
we briefly give account of the political use of sexual violence and rape
situations of internal armed violence and dictatorial violence. Afterwas
we move on to the concrete analysis of cases, starting with the Peruvi:
case where we will discuss sexual violence in the internal armed conflicz
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v analyzing how the Peruvian state dealt with such violence, through
reparation policies. Finally, the Argentinean case will be explained with a
summary of the systematic use of sexual violence in the military dictator-
ship and the legal treatment in both the years of legal impunity in the
1990s, as well as the current trials for crimes against humanity taking place

nce 2005 in Argentina. It should be noted that we refer mainly to sexual-
ized violence although in Perti and Argentina prosecution and reparations
efer to rape rather than a broader concept of sexual violence. It is widely
known that this is a broadly discussed topic in the literature not only by
‘eminists but also at the academic level and among the human rights orga-
nizations in Perd and Argentina. This chapter not only points out the
difficulties still being faced regarding the data but also aims to show the
challenges encountered and the strategies used while dealing with judicial
and reparation policies.

THE LEGITIMIZING ROLE OF THE STATE

When we refer to the (de)legitimization of sexualized violence by the
s:ate, we speak about the central role its institutions and policies can have
1 disseminating speeches and legitimizing or delegitimizing social beliefs
of sexualized violence and, therefore, in the visibility and levels of accep-
tance and tolerance within society.

According to several authors, the concept of legitimacy refers to a wide-
spread perception that certain actions, entities, or persons are desirable
or appropriate within a socially structured system of norms, values, and
beliefs (Suchman, 1995, 574; Zimmerman & Zeits February 20, 414).
This legitimacy thus involves a process of evaluation of certain practices
and values—a process that is carried out either by an individual, a group,
or institutions. That assessment process, which can lead to acceptance or
rejection, is both part of, and influenced by, a particular social, political,
and gender order.

In this regard, the consideration of certain practices or standards as
‘egitimate will result in unquestioned compliance. Understood in this way,
egitimacy is a prerequisite for achieving stability and the reproduction of
certain beliefs and practices, usually involving social and gender inequality,
ithin a certain social order. Zeltditch explains that legitimization is a kind
f auxiliary process that explains the stability of a structure classification
2001, 51), a classification that is reflected in everyday social and power
relations and usually involves significant differences and hierarchies for the
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